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RESSIVED

FEDERAL ELECTION .
COMMISSION

Office of General Counsel . TBDEC20 PH 4:03

Federal Risotion' Commission )

999 E. Steeet N.W. EFICE 0F &

Washington, D.C. 20463 .0 'CEU%H %'EELRAL

Re: MUR 6393

Dear Office of General Counsel:
This letter is in response to the complaint filed in the above-referenced matter by the

- Nebraska Democratic Party. The complaint alleges that eight (8) e-mail communications sent by

the Nebraska Repubilom Party between Devember 19, 2009 and September 23, 2019, failtd w
inclade a requird disclaimer for bulk eloosmeis exmail.

Althongh neifiiar the aamplaint nor the lefter motifying she Party Treasurer of the
complaint identified the provision alleged to have been violated, it is our understanding this
matter is governed by 11 C.F.R 110.11 (Communicaticne; advertising; diaclaimers). This
regulation provides that section 110.11 "gpplies aply to public communications, defined for this
section to include . mhg@electmmcmul of more than 500 substantially similar

. communications . . . " (emphasis added).

Sime my Bftial commmunication with yrur Complaints Exnmigation and Legal
Adcrimimtanting ofBne, | have mede personal inquiry of the Executive Director of the Nebraska
Republican Party as to the nature of the e-mail communications in question, and also the nature
and source of the recipinut sist for each e-mnil. Listed in the ordaor that the e-mnils were-aitached
to the cempleint (by date), the first e-mumil is a1 igvitation to a mily. The sennnd is an alectronin

- Christmas card/gresting ("Mexry Christmas from the Nebraska Republican Party). The thizd is

an invitation to a 2010 Primary Election Night Party. The fourth is a solicitation to join the
Nebraska Republican Party Wall of Fame at the party headquarters building. The fifth is an
anmvtmeement regarding county party conrventions. The sixth is an amrouncement regarding a
door-to-door voluntder effort. The seventh is an announcentent régarding the openiug of a call
center, This eightl is a mewsletter detailiag party activitios sround the state. In each instance, the
e—mlilhmndmctedmpmyumm.unmlwmtmwcrs lyoal puxty officurs, koy
Supmertam, feznho pontrimeiors avsl pariy sbtndets end wnluntesms. All vuee clegly enokml as
communizatisss fron the Notwaska Repwhlican Party. Most impartantly, the a-mails were sot an
e-blast directed at the gpncral public, ar ta a wnter list, etc. Rather, the e-mails were directed te
those who had previously exprassed an interest in involvement with the Nebraska Republican ;
Party. Specifically, the e-mails in question were sent to interasted persons pursuant to the Perty's
"opt in" system for e-mail subscribers.

By the plain termys of the applicable regulation, 11 C.F.R 110.11 sppHes cnly to
"unwiNicited” electirmic malt. Acanding to the explamation of 11 C.B.R Parts 100, 110, 111, and
113 publisheit tn tha Fednmi Regiirtor 1 Docusedn:r 13, 2002, » dieatwitna is not repuied ex
clectromie mail wirere recipionts have takon some affirmative step to be on a list used by the
sender, as such communications are not unsolicited. Furthermore, while it is conceivable, in
theory, that one cr more yenipicats of the e-mails in quostion could have gotten on the list
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without taking some affirmative step to do so, this would not be the norm under the opt in
prooess uzed by the Party. As the regulation requircs &t least 500 similar stwolicited e-mails to
be'mﬁorethedilcluimmquhmisﬁggumd,itischmﬂmmeeighte:mailsinquestion
conntifixte ixierred party cogammumications matlm thim "nnsolicited” elenzezic met for paipaus of
11 CF.R 110.11. Cpasequently, the allepatirms i the sonplaint asa baseless, aﬂiﬂm eomplnmi
shoeld be diserisseéd and the mattey closed.

In the event additional mfomnhonmrequuedrewdmganypomtaddxusedabove.
pluuedcontactthcmdcmgud.

Sincerely,

Nebraska Republican Party
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